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To,
The Registrar,
National Green Tribunal,
Principal Bench,
New Delhi. .
No. Date-
Sub: Action Taken Report in compliance of order dated 09.11.2023 passed
by Hon'ble NGT in OA No 410/2023 Vipin Versus State of U.P. &

Ors.& OA No 411/2023 Bijender Dhama Vs State of U.P. &Ors.

Sir,

In the above noted case Hon'ble Tribunal was pleased to pass the following
main directions-

""—-— 5. We find that in respect of alleged violation the UPPCB has not initiated any action
against M/s. Anjanisut Infrastructure Private Limited.

6. Learned Counsel appearing for the UPPCB has submitted that due action will be
taken immediately against the alleged violation by the Project Proponent specially for
violating “Sustainable Sand Mining Management Guideline-2016" (55MG-2016) and
“Enforcement & Monitoring Guidelines for Sand Mining”. (EMGSM-2020).

7. The UPPCB is directed to file an action taken report in this regard within 8 weeks.
Similarly, the fresh action taken report by the District Magistrate, Baghpat be also filed within
8 weeks

-------------------

10. In the meanwhile, we also deem it proper to issue notice to the Project Proponents
- M/s. Anjanisut Infrastructure Private Limited in OA No. 410/2023 and M/s. Vaibhavraj
Enterprises in OA No. 411/2023. Let the notices be served by the Registry upon the said
Project Proponents.
11. The reports in terms of the above order be filed within 8 weeks by e-mail at Jjudicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of
Image PDF.”

In compliance of the above said order, the Action Taken Report is attached
herewith for your kind perusal please.

Enclosure: As above
Yours faithfully

o
(Bhuvan Prakash Yadav)
Regional Officer
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Action Taken Report in compliance to order dated 09.11.2023 passed by
Hon'ble NGT in OA No 410/2023 Vipin Versus State of U.P. & Ors.& OA No
411/2023 Bijender Dhama Vs State of U.P. &Ors.-

Hon’ble NGT has passed an order dated 09.11.2023 in OA No 410/2023
Vipin Versus State of U.P. & Ors. & 411/2023 Bijender Dhama Vs State of U.P. &

Ors. The operative portion of the order is as under--

v 5. We find that in respect of alleged violation the UPPCB has not initiated any
action against M/s. Anjanisut Infrastructure Private Limited.

6. Learned Counsel appearing for the UPPCB has submitted that due action will be taken
immediately against the alleged violation by the Project Proponent specially for violating
“Sustainable Sand Mining Management Guideline-2016” (SSMG-2016) and “Enforcement &
Monitoring Guidelines for Sand Mining”, (E MGSM-2020).

7. The UPPCB is directed to file an action taken report in this regard within 8 weeks.
Similarly, the fresh action taken report by the District Magistrate, Baghpat be also filed within 8
weeks

10. In the meanwhile, we also deem it proper to issue notice to the Project Proponents -
M/s. Anjanisut Infrastructure Private Limited in OA No. 410/2023 and M/s. Vaibhavraj
Enterprises in OA No. 411/2023. Let the notices be served by the Registry upon the said Project
Proponents.
11. The reports in terms of the above order be filed within 8 weeks by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/OCR Support PDF and not in the form of
Image PDF.”

In compliance of the Hon’ble NGT direction, Action Taken Report on behalf

of U.P. Pollution Control Board is as follows;

1- U.P. Pollution Control Board vide letter no. HO01918/C-3/Jal-766/Meerut
/2023 dated 13/10/2023 has issued show cause notice for imposition of
Environmental Compensation of Rs. 3,19,72,911/- against the Project
proponent Shri Sushant Panwar S/o Shri Mahesh Panwar, Director of M/s
Anjanisut Infrastructure Pvt. Ltd. R/o 16/17, Ist floor, Sec-41, Noida for
alleged mining at Subhanpur Village, District Bagpat and the ATR has
already been submitted in Hon'ble Tribunal vide letter No HO01943/C-

ke
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3/NGT-343/2023 dated 16/10/2023. The copy of the letter dated- 16.10.2023.
is enclosed herewith as Annexure-I.

A Writ Petition (Civil)-No.- 27135 of 2023 was filed in Hon’ble High Court,
Allahabad by M/s Anjanisut Infrastructure Pvt. Ltd. R/o 16/17, Ist floor,
Sec-41, Noida. Hon’ble High Court, Allahabad vide order dt. 12.10.2023 has
directed District Magistrate, Baghpat to consider the objection which was
filed by the petitioner on 21.06.2023 and decide the matter afresh by passing
a speaking and a reasoned order. The copy of Hon’ble High Court,
Allahabad order dated-12.10.2023 is enclosed as Annexure-II.

The District Magistrate, Baghpat in its order dated-20.12.2023 has
confirmed the violation of Rule 3 & 72 of Uttar Pradesh Upkhanij Parihar
Niyamawali, 2021 and Section 4/21 of Khanan Va Khanij (Vikas Evam
Viniyaman)  Adhiniyam, 1957 and has imposed Environmental
Compensation of Rs. 1,07,06,620/- for the illegal mining activity. The copy
of the order dated-20.12.2023 is enclosed as An nexure-III.

U.P. Pollution Control Board vide letter no. H05484/C-3/Jal-
766/Meerut/2024, dated-10/01/2024 has also imposed Environmental
Compensation of Rs. 3,19,72,911/- for the environmental damage due to
illegal mining activity and has directed to the project proponent to deposit
the imposed Environmental Compensation within 15 days and the copy of
the notice is also endorsed to District Magistrate, Baghpat and Mining
Officer, Baghpat. The copy of the notice dated-10.01.2024 is enclosed as
Annexure-IV.

The above Action Taken Report is being submitted for kind perusal

W‘:’l/'"\é,w
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and consideration.

Regional Officer
U.P. Pollution Control Board
iMeerut
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To,

The Registrar,

The National Green Tribunal,
Principal Bench,

New Delhi

E-mail- judicial-ngt@gov.in

Sub: Report of The Joint Committee and Action Taken Report (ATR) in compliance of the order
dated-03-07-2023 passed by Hon'ble National Green Tribunal, New Dellhi in Original
Application No.- 410/2023 Vipin Versus State of Uttar Pradesh & Ors. With O.A. No.
411/2023 Bijender Dhama Versus State of Uttar Pradesh & Ors.

Sir,

In compliance of the order dated- 03.07.2023 passed by the Hon'ble Nationa! Green Tribunal,
New Delhi in Original Application No. 410/2023 Vipin Versus State of Uttar Pradesh & Ors. With
O.A. No. 411/2023 Bijender Dhama Versus State of Uttar Pradesh & Ors., the Joint Committee
inspected the unit on 25.08.2023. The report of the Joint Committee is annexed as Annexure-A.

On the basis of Joint Committee recommendations/facts found during inspection dated-
25.08.2023, show cause notice for Environmental Compensation imposing of Rs. 3,19,72,911/- has
been issued vide H.O. UPPCB, Lucknow letter No. H 01918/C-3/Jal-766/Meerut/2023, dated
13.10.2023, which is annexed as Annexure-B.

The report of Joint Committee and Action Taken is annexed herewith and forwarded to you
with the request that the same may be placed before the Hon'ble Tribunal.

Yours Sincerely
Enclosure- As above

[

lChief Environmental Officer,
Circle-3
Copy to:

1. Shri Pradeep Mishra, Advocate on Record, Hon'ble Supreme Court/ NGT, New Delhi for
necessary action please.

2. Law Officer-1, U.P. Pollution Control Board, Lucknow for information and necessary action
please.

3. Regional Officer, U.P. Pollution Control Board, Meerut for information and necessary action.
|.{"
_kChief Environmental Officer,
Circle-3
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Court No. - 3

Case :- WRIT - C No. - 27135 of 2023

Petitioner :- M/S Anjanisut Infrastructure Pyt. Ltd.

Respondent :- State Of U.P, And 5 Others

Counsel for Petitioner :- Vibhu Rai,Abhinav Gaur,Sr. Advocate
Counsel for Respondent :- CS.C. -

'ble Siddhar rma,J. Yk

bl i Baiai.J. o
(1) The petitioner, a company fecei\}ed a notice dated 9th June,
2023 that it had excavated more mineral thart was permitted by the
permit dated 27.04.2023. There was a sﬁécific allegation that the
petitioner had excavated rainerals -to r_‘.hei extent of 44,623 cubic
meters which was much more than the permitted quantity which
was 20,000 cubic meters. The-'-pgtitiq_ne_f replied to that notice on
21st June, 2023. In féply to the.. né)ti;:e it was categorically
mentioned that no permit was ever aﬁgiied for by the petitioner
and also the same was never obtaine-t’:l”e.lhd it had also been stated
that no 'Form MM 11" was evér applied and that on the spot in

questioa there were no vehicles.of the petitioner's parked.

(2) Thereafter, when the District Magistrate upon considering the
reply of the petitioner on 12th July, 2023 cancelled the permit of
the petitioner after holding that the petitioner had mined in excess
‘to the permit which was granted to him, the petitioner had
approached this Court. On 21.08.2023, we had passed an order
asking for specific instructions. The order is being reproduced

hereas under:

- "From the instructions, which we have received it appears that an

application was received in the office of the respondents on
11.04.2023. The initial fee of Rs.2,000/- was also deposited. Along

P
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with the application the Adhar Card of Sri Sushant Pawar, one of
the Directors was also appended and the PAN Card of the
company was accompanying the application.

The case of the State is that even mining plan was submitted by the
petitioner. Even from the instructions, it is evident that the Mines
Officer had given a licence for the excavation of 20,000 qubic
meters. From the spot in question certain vehicles have also been
seized.

However, learned counsel for the petitioner has stated that neither
the company had applied nor they had deposited any royalty etc.

We find that the application was made online and also for the
removal of the minerals the OTP was issued.

It would, therefore, in the fitness of things that the mining
department may investigate as to whether any application was
sent from the office of the petitioner and also whether the vehicles
belonged to the petitioner.

List this case on 29.08.2023 as fresh. By that time also all the
policies by which the sand on the land of a bhumidhar is
auctioned be produced by the department."

(3) In response thereof instruction was received on 8th August,
2023 and on 5th September, 2023. A perusal of the instructions
shows that permit was granted on 27.04.2023, thereafter MM-11
was also granted and all these were a result of a valid application

by the petitioner,

(4) Learned counsel for the petitioner upon perusing the
instructions has argued that the petitioner which is a company had
never applied. He has also stated that no amount to the tune of
Rs.26,00,000/- which was required to be deposited for getting of
the permit was ever deposited. It has been submitted that thé
petitioner would never deposit Rs.26,00,000/- by cash. It has also
been submitted that the accepting officer had not put his signature
on the challan by which the application fee was deposited. Still

further learned counsel for the petitioner upon perusal of the

-



Instructions has stated that the application was accompanied by a
PAN Card and an affidavit. He submits that the signatures of the
applicant on the application; the PAN Card and on the affidavit are
absolutely different from each other and he, therefore, submits that
the application, the grant of the permit etc. was never there at the
behest of the petitioner. He states that malafidely things had been
done behind the back of the petitioner, which has its office in
Delhi; and the land is situate at Baghpat.

(5) Learned Standing Counsel, however, in reply has submitted
that there was an application which was accompanied by an
affidavit and all the required documents and also the required fee
of Rs.26,00,000/- was paid. He submits that evep applications
were made for the grant of MM-11 by the petitioner,

(6) Having heard the learned counsel for the petitioner and the
learned Standing Counsel, we are of the definite view that when
the petitioner received the notice dated 9th June, 2023, he had filed
a specific reply that he had never applied for the permit. We also
find from the reply that the petitioner had stated tflat even MM-11
Wwas never applied for and no OTP etc. was received at the end of

the petitioner,

(7) However, upon a perusal of the order dated 12th July, 2023
which is impugned before us, we find that these aspects of the
matter have not been considered. The District Magistrate has only
relied upon the inspection report dated 06.06.2023 and 07.07.2023
and has concluded that the petitioner had excavated more than
20,000 cubic meters for which it had the permit and had instead
excavated 44623 cubic meters which was in excess by 24623 cubic
meters. We also find that none of the grounds which were taken by

the petitioner in the reply it had submitted on 21st June, 2022 had
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been considered.

(8) In this view of the matter, we are of the definite view that the
~order dated 12th July, 2023 cannot be sustained in the eyes of law
and thus deserves to Le set aside. We accordingly, quash the order
dated 12th July, 2023 and remand the matter back to the District

Magistrate who shall in accordance with law after considering the

:--,.-

s “..objection which was filed by the petitioner on 21st June, 2023
T ey, decide the matter afresh by passing a speaking and a reasoned

“order. |
F e . ?

(9) WE also:make it clear that such documents which have been
recei\}ed'byﬂle petitioner by way of instructions, which the

o Tearriet: Standing Counsel had supplied on 8th August, 2023 and
Heag 4 _‘; 5th September, 2023 and did not form a part of the notice, may

B S ) aTSo be ‘explained by the petitioner by an additional reply.
= e

i.d

D ,\-10) Wth these observaiions, this writ petition is allowed.

* Order Date = 12.10.2023 )
Raj 5
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High Court of Judicalure at Allahabad
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FFHICY WTEIRYT §1c] M 8 TeIelaR, Whel Bl e e 11.04.2023
g G RPN, AU B AT fAF 15042028 B AMR W ARG
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SR frferiae de sprer # ama-

01—  foHiP 06.06.2023 HT IIRTARNBR), WHeT ENT ITATHIRS B H
&9 Pl W FHRAS B W 5 T W ywgedr a8 i ger b
IeifeERe )1 Famt /ot g ufear @ Aol @ = o fear o
RET B | Tcbd H 4N gaeler Rig grqq depreis W Sifer), arrd,
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gRT $F 9 Shoflo THo &1 Wl ¥ A 07.06.2023 @1 e
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BT o1, ST b fA1® 02.01.2023 1 & FRws & ug & T U7 ¢
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A0 Sod TgTerd, TAEEE §RT WG e fRTie 12.10.2023
“In this view of the matter, we are of the definite view that the order dated 12" July, 2023
connot be sustained in the eyes of law and thus deserves to be set aside. We
accordingly, Quash the order dated 12" July, 2023 and remand the matter back to the
District Magistrate who shall in accordance with law after considering the objection
which was filed by the petitioner on 21 June, 2023 decide the matter afresh by passing
a speaking and a reasoned order”

“We also make it clear that such documents which have been received by the
petitioner by way of instructions, which the learned Standing Counsel had supplied on
8" August, 2023 and 5" September, 2023 and did not form a part of notice, may also be
explained by the petitioner by an additional reply”
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